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Today’s agenda

• Refresher: general environmental duty (GED)

• Waste management framework
• General waste duties

• Waste classification 
• Priority waste

• Reportable priority waste

• Sludges

• Lawful place and Waste determinations



A change of approach

Has pollution 
occurred?

Are systems and 
processes in place to 

eliminate/minimise 
risks to human health 

and environment? 



A duties-based framework
• General environmental duty (GED) – based on OHS duties

• Duties to:

• manage contamination

• notify of certain levels of contamination

• respond to harm and remediate after an incident

• notify of certain pollution incidents

• manage waste (industrial waste/priority waste/reportable priority waste)



New duties: General Environmental Duty 
(GED)
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Access 

options to 

eliminate 

and the 

reduce risk

▪ Activities that MAY give rise to risks of HARM

▪ Criminal offence and civil penalty provision 

▪ Max penalty – individual $363,480; company $1,817,400 (double for aggravated offence plus 
5 years imprisonment)



What do I need to do?

The GED requires all individuals and entities to: 

• take reasonably practicable steps to eliminate; or 

• if elimination is not reasonably practicable, to take reasonably practicable 
steps to minimise,

risks of harm to human health or the environment from pollution or waste.  

The duty applies to all activities that pose of risk of harm to 
human health or the environment from pollution and waste 



General Environmental Duty
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Identify and 
assess risk

Assess options 
to eliminate and 
the reduce riskImplement 

controls to 
reduce risk

Regular 

checks – Are 

controls 

effective? 

What 

improvements 

can I make?

Are new 

avoidance/

mitigation 

methods 

available?



Reasonable practicability

• The likelihood of the risks eventuating

• The degree of harm that would result if those risks eventuated

• What the person knows, or ought reasonably know, about the harms or risks of 
harm and the ways of eliminating or reducing those risks

• The availability, suitability and cost of eliminating or reducing those risks.

“State of knowledge”

Factors to consider



A change of approach

Has pollution 
occurred?

Are systems and 
processes in place to 

eliminate/minimise 
risks to human health 

and environment? 



A change of approach

Have I met the 
minimum 

standards?

Have I done all 
reasonably 

practicable to 
eliminate/minimise 

risks to human health 
and environment? 



Resources

• https://www.epa.vic.gov.au/for-business/new-laws-and-your-

business/general-environmental-duty

• Reasonably practicable (publication 1856)

• Industry guidance: supporting you to comply with the general 

environmental duty (publication 1741.1)

• Agriculture - guide to preventing harm to people and the environment 

(publication 1819)

• Manufacturing - guide to preventing harm to people and the 

environment (publication 1822)

https://www.epa.vic.gov.au/for-business/new-laws-and-your-business/general-environmental-duty
https://www.epa.vic.gov.au/about-epa/publications/1856
https://www.epa.vic.gov.au/about-epa/publications/1741-1
https://www.epa.vic.gov.au/about-epa/publications/1819
https://www.epa.vic.gov.au/about-epa/publications/1822


Resources –how to meet the GED examples
Agriculture - guide to preventing harm to people and the environment (publication 1819)

https://www.epa.vic.gov.au/about-epa/publications/1819


Resources

• Assessing and controlling risk: a guide for business (EPA publication 

1695) – this includes an example of a register where you can list your 

hazards and risks

• Self-assessment tool for small business (EPA publication 1812) – check 

what actions you can take to manage the risks of your business causing 

harm to people and the environment

• Action plan (see the Appendix in the Agriculture guide)

• Note: Keeping one of the above registers or plans isn’t a mandatory EPA requirement for most sites.  

However, it can help you demonstrate what steps you have taken to manage your risks, if required.

https://www.epa.vic.gov.au/about-epa/publications/1695-1
https://www.epa.vic.gov.au/about-epa/publications/1812-1
https://www.epa.vic.gov.au/about-epa/publications/1819


Waste Management Framework

• Flexible, proportionate

• GED applies

• Duties to manage: Industrial Waste, Priority Waste and Reportable Priority Waste

• Clarifies obligations – duty applies across the supply chain

• generators of waste 

• transporters of waste

• receivers of waste

• Waste duties are cumulative 



Waste Management Framework
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Source: EPA publication 1753



Waste Management Framework
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Source: EPA publication 1990.1



Waste definition – reminder of its breadth
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What is industrial waste?
• Waste from:

• commercial, industrial or trade activities

• laboratories

• waste prescribed to be industrial waste

• Wide definition captures waste not 
previously treated as industrial waste

• EPA now working with industry to 
address this – ‘Determinations’



Waste duties: industrial waste
Part 6.4—Duties relating to industrial waste

• s133 Duties of persons depositing industrial 
waste

• s134 Duties of persons receiving industrial 
waste

• s135 Duty of persons involved in 
transporting industrial waste

• s136 Repeat industrial waste offenders

• s137 Offence to supply false or misleading 
information or conceal information in 
connection with industrial waste



Waste duties: industrial waste
• s133 Duties of persons depositing industrial waste

• (1) A person must not deposit or abandon industrial waste at a place or 
premises, unless the place or premises is authorised to receive industrial waste.

• (2) A person must not deposit industrial waste at a place or premises that is 
authorised to receive industrial waste without obtaining the consent of—

◼ (a) the holder of the permission authorising the place or premises to receive industrial waste; or

◼ (b) the occupier or person in management or control of the place or premises.

Lawful place



Waste duties: industrial waste

• s134 Duties of persons receiving industrial waste

• (1) A person in management or control of a place or premises must not receive 
industrial waste at the place or premises, unless the place or premises is 
authorised to receive industrial waste.

Lawful place



Waste duties: industrial waste
• s135 Duty of persons involved in transporting industrial waste

• (2) Before relinquishing management or control of the industrial waste, the 
person must take all reasonable steps to ensure that the industrial waste is or 
will be—

◼ (a) transported to a place or premises that is authorised to receive industrial waste; and

◼ (b) received at a place or premises that is authorised to receive industrial waste

◼ A transporter is a person, company or entity that is collecting, consigning, transferring or 

transporting industrial waste

Lawful place



Waste duties: industrial waste
• s135 Duty of persons involved in transporting industrial waste – before 

relinquishing industrial waste

• “all reasonable steps” includes: 

• (a) identifying and classifying the industrial waste;

• (b) providing to a person who is collecting, consigning, transferring or transporting the industrial waste 
sufficient information regarding the industrial waste to enable transportation to a place or premises that 
is authorised to receive industrial waste;

• (c) verifying that a place or premises that is proposed to receive industrial waste is a ‘lawful place’

Lawful place



Waste duties: priority waste
Part 6.5—Duties and controls relating to priority waste

• s138 What is priority waste? Refer to Schedule 5 of the Regulations

• s139 Duties of persons managing priority waste

• s140 Duty to investigate alternatives to waste disposal

• s141 Guidelines for alternatives to waste disposal

• s142 Duty to notify of transaction in reportable priority waste

• s143 Duty of persons transporting reportable priority waste

• Remember that these duties apply in addition to the GED and the industrial waste 
duties



Waste duties: priority waste (s139)

• A person who has the management or control of priority waste must classify the 
priority waste in accordance with this Act and the regulationsClassify waste

• A person who has the management or control of priority waste must take all 
reasonable steps to:

• Contain in a manner that prevents its escape

• Isolate in a manner that ensures resource recovery remains practicable
Contain and isolate

•A person who collects, consigns, transfers or transports the priority waste is provided the following, where 
reasonably available:

• (i) information regarding the nature and type of the priority waste;

• (ii) information regarding any risks of harm to human health or the environment that exist in relation to the priority 
waste;

• (iii) any other information that can reasonably be expected to be necessary for the person to comply with a duty in 
relation to the priority waste under this Act.

Provide information 



Waste duties: priority waste (s140)
• take all reasonable steps to identify and assess alternatives to waste disposal for the 

priority waste, including:

• (i) reuse and recycling of the priority waste; and

• (ii) if the person produced or generated the priority waste, avoiding producing or 
generating similar priority waste in the future

Identify and assess 
alternatives to disposal

•alternatives to waste disposal identified and assessed above;

•any guidelines issued by the Authority relating to alternatives to waste disposal for that type of priority waste;

• the following objects:

• (a) to minimise litter and waste disposal by encouraging the management of waste in accordance with the waste 
management hierarchy; and

• (b) to promote waste reduction, resource recovery and resource efficiency; and

• (c) to minimise the impact on human health and the environment from waste generation and waste disposal.

Decide how to manage the 
waste having regard to

• Includes:

• (a) considering any EPA or other relevant guidelines or publications;

• (c) considering the availability of any relevant technology used in resource recovery;

• (d) consulting a person or body with relevant expertise relating to alternatives to waste disposal for that type of priority 
waste.

Reasonable steps



Waste duties: industrial waste

Source: EPA publication 1990.1



Are you in management or 
control of waste?

Source: EPA publication 1990.1



A change of approach

Have I met the 
minimum 

standards?

Have I done all reasonably 
practicable to 

eliminate/minimise risks to 
human health and 

environment? 

Have I met the priority waste 
duties to assess and implement 

alternatives?



Waste duties: reportable priority waste
• s142 Duty to notify of transaction in reportable priority waste

• Must use the new Waste Tracker portal every time the RPW changes hands

• Producers and receivers

• s143 Duty of persons transporting reportable priority waste

• Transporters – need an A10b registration to transport all reportable priority waste (transport) 
except waste codes B100, E100, G100 and R100 which need an A10a permit

• Drivers and site receivers also need to sign-up for an EPA portal account so they can use 
Waste Tracker. Transporter and receiver administrators can then link drivers and site 
receivers to their business

• Mobile app available; Videos on how to use Waste Tracker

• Remember that these duties apply in addition to the GED and the industrial waste 
and priority waste duties

https://www.epa.vic.gov.au/for-business/business-forms-permits-online-tools/waste-tracker/sign-up-to-waste-tracker
https://www.epa.vic.gov.au/for-business/business-forms-permits-online-tools/waste-tracker/how-to-start-using-waste-tracker


Waste duties: what information should you 
provide about priority waste and reportable 
priority waste?
• Waste classification information

• Safety and hazardous properties of the waste, including safety data sheets (SDS) 
or information describing the material composition of the waste

• Information that explains how your waste might cause harm to human health and 
the environment and precautions for safe handling and safe storage of the 
waste. E.g. United Nations (UN) numbers, dangerous goods codes and class 
labels, SDS’s, proper shipping names and container labels and placards



Waste – identify and classify waste

• Classification of “industrial waste”, “priority waste” and “reportable priority waste”

• Schedule 5 of the Regulations – “pre-classified” (also Appendix 1 of EPA 1990.1)

• Mirror codes: (1) hazardous (code ending in -H) and non-hazardous (code ending in 
-NH)

• Waste classification assessment protocol classification criteria or hazardous 
properties 

• If there’s no code in Schedule 5, you can apply for a designation for EPA to 

allocate a waste code, i.e. a specific classification

• New categories of contaminated soil and waste - in addition to retaining the current 
Categories A, B, C and fill material, new Category D and soil containing asbestos only

Classification System – contained in Regulations

https://content.legislation.vic.gov.au/sites/default/files/2021-06/21-47sra001%20authorised.pdf
https://www.epa.vic.gov.au/about-epa/publications/1990-1
file:///C:/Users/memgi/Downloads/1827%202%20(1).pdf


Waste classification 

Source: EPA publication 1990.1



Waste classification 



Waste classification - sludges 

• Mirror codes: (1) hazardous (code ending in -H) and non-hazardous (code 
ending in -NH)

• Waste classification assessment protocol classification criteria or hazardous 
properties (Apply for a designation from the EPA (i.e. a specific classification))

file:///C:/Users/memgi/Downloads/1827%202%20(1).pdf






Waste records 

• Keep records of your waste classification process

• Waste classification assessment protocol classification criteria or hazardous 
properties (Apply for a designation from the EPA (i.e. a specific classification))

• Keep records of the waste you transport/have transported and send the 
information in writing (e.g. email, letter). E.g. when you make a new contract, or 
if you are updating the transporter with information in an existing contract

• Keep records of the waste you receive

file:///C:/Users/memgi/Downloads/1827%202%20(1).pdf


Waste Management Framework
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Source: EPA publication 1753



What is a lawful place?
Regulation 63 

– low risk 
wastes

Waste 
Determination

Declaration of 
Use

Permission
e.g. licenced 

landfill

Permission 
Determination

Exemption

Emergency 
authorisation



Photo by Burst on

Unsplash

https://unsplash.com/@burst?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
https://unsplash.com/s/photos/maze?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText


Pathway 1:
Regulation 63 – low risk wastes
• If within the category then deemed ‘lawful place’

• No need to do anything further

• Remember the GED still applies



Pathway 1:
Regulation 63 – low risk wastes

Discharge or deposit to land of less than 20 m3
per month of manure (including mixture of 
manure and biodegradable animal bedding from 
agricultural sources)

Trade waste under a Trade Waste Agreement

Receipt of 5m3 or less of industrial waste that is 
not priority waste where receipt of that waste at 
the place or premises is not a permission activity 
and not for application of the waste to land

Receipt of 5m3 or less of tyres where receipt of 

that waste at the place or premises is not a 

permission activity (also applies to certain timber 
treated with hazardous substances and e-waste)

Wastewater if under a A14 permit (Reclaimed 
wastewater supply or use permit) and:
-intended for immediate use; and
-complies with the permit (purpose and 
conditions)

Biosolids if under a A15 permit (Biosolids supply 
or use permit) and:
-intended for immediate use; and
-complies with the permit (purpose and 
conditions)

Reportable priority waste (transport) (other than 
soil) if under a A16 permit (Supply or use of 
reportable priority waste) and:
-intended for immediate use; and
-complies with the permit (purpose and 
conditions)

Waste tyres for use in accordance with 
specifications acceptable to the EPA set out in a 
determination made under regulation 5 for the 
purposes of item 14 (A09b—Waste tyre storage—
small) in the Table in Schedule 1



What is a lawful place?
Regulation 63 

– low risk 
wastes

Waste 
Determination

Declaration of 
Use

Permission
e.g. licenced 

landfill

Permission 
Determination

Exemption

Emergency 
authorisation



Pathway 2: Waste Determinations
• EPA Determination – Specifications acceptable to the Authority for 

receiving processed organics (Organics Determination)

• EPA Determination – Specifications Acceptable to the Authority for 

Receiving Recycled Aggregates (Aggregates Determination)

• EPA Determination – Specifications acceptable to the Authority for 

receiving fill material (Fill Determination)

• EPA Determination – Specifications for receiving livestock manure and 

effluent (Manures Determination)



What is a lawful place?
Regulation 63 

– low risk 
wastes

Waste 
Determination

Declaration of 
Use

Permission
e.g. licenced 

landfill

Permission 
Determination

Exemption

Emergency 
authorisation



Pathway 3: Declarations of Use (DoU)

• A new tool proposed to govern storage, reuse and recovery 
of lower-risk waste at a different site to where generated –
only where immediate re-use and not to land except in 
limited circumstances

• Enables duty holders to meet the new duty to deposit waste 
at a place lawfully authorised to receive industrial waste 

• Self-assessment that:

• describes your waste
• assesses its risks
• identifies legitimate uses for it
• provides the end user with details about the quality and safety 

of your waste

• Does not need to be submitted to EPA – but an authorised 
officer may ask to see the completed declaration

• Both waste producer and receiver sign the DoU

Regulation 64

Source: EPA publication 1756



Pathway 3: Declarations of Use (DoU)

▪ Industrial waste must be for immediate reuse

▪ Cannot be reportable priority waste (RPW) (transport). 

▪ Where the waste is to be applied to land, can only use a 
DoU if:

• commercial garden and landscaping organics that does not 
contain any physical or chemical contamination

• untreated timber, including sawdust

• natural organic fibrous waste

▪ Activity must not require a permission

▪ Valid for up to 12 months, or until the form of the waste 

changes

Source: EPA publication 1756



What is a lawful place?
Regulation 63 

– low risk 
wastes

Waste 
Determination

Declaration of 
Use

Permission
e.g. licenced 

landfill

Permission 
Determination

Exemption

Emergency 
authorisation



Pathway 4: Permissions
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• The place is authorised by a permission to receive that type of waste

Licence

Permit

Registration

C
o

n
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o
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d
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k



What is a lawful place?
Regulation 63 

– low risk 
wastes

Waste 
Determination

Declaration of 
Use

Permission
e.g. licenced 

landfill

Permission 
Determination

Exemption

Emergency 
authorisation



Pathway 5: Permission Determination 
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Determination that no permission is required: section 48

• Don’t need a development or operating 

licence in these circs, but would still be a 

lawful place.



What is a lawful place?
Regulation 63 

– low risk 
wastes

Waste 
Determination

Declaration of 
Use

Permission
e.g. licenced 

landfill

Permission 
Determination

Exemption

Emergency 
authorisation



Pathway 6: Exemptions
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• Exempt from the need to hold a 
permission for receipt of the waste

• Refer to Part 3.5 of the Regulations

• Note that some previous 
exemptions have transitioned 



What is a lawful place?
Regulation 63 

– low risk 
wastes

Waste 
Determination

Declaration of 
Use

Permission
e.g. licenced 

landfill

Permission 
Determination

Exemption

Emergency 
authorisation



Pathway 7: Emergency authorisation
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• Section 157 – need to make an application

• Situations:

• meeting a temporary emergency; or

• providing for the temporary relief of a public 
nuisance or community hardship; or

• enabling the commissioning, repair, 
decommissioning or dismantling of any item of 
plant or equipment.



Waste offences (in addition to GED and waste duty offences)

• It is an offence to:

• make false representations that a person is authorised to receive industrial 
waste

• provide false or misleading information to EPA or any person in relation to 
industrial waste

• conceal information about the type, properties and classification of the 
waste or the risks of harm to human health or the environment.

• Non-compliance can result in a penalty of more than $80,000 for an individual or 
$410,000 for a company.

• In addition, if an individual is convicted of an industrial waste duty offence for a 
second time within five years, a court may impose an imprisonment term of up 
to two years.



Resources
•Waste duties

•Declaration of Use

•Industrial waste

•Guide to classifying waste (publication 1968)

•How to establish lawful place (publication 1946)

•Waste classification assessment protocol (publication 1827)

•Waste disposal categories - characteristics and thresholds (publication 
1828)

•****** Managing industrial waste – your duties as a waste producer
(publication 1990.1) 

https://www.epa.vic.gov.au/for-business/new-laws-and-your-business/manage-waste
https://www.epa.vic.gov.au/for-business/new-laws-and-your-business/manage-waste/declaration-of-use
https://www.epa.vic.gov.au/for-business/new-laws-and-your-business/manage-waste/industrial-waste
https://www.epa.vic.gov.au/about-epa/publications/1968
https://www.epa.vic.gov.au/about-epa/publications/1946
https://www.epa.vic.gov.au/about-epa/publications/1827-1
https://www.epa.vic.gov.au/about-epa/publications/1828-1
https://www.epa.vic.gov.au/about-epa/publications/1990-1


Implementation

61

Are systems and processes in place to eliminate risks
to human health and environment? 

• Understand and assess the risks of your activities and how you can:

• Eliminate where reasonably practicable

• Minimise as far as reasonably practicable

• Review/update environmental management systems/plans to ensure compliance with the new Act

• Understand transition of any site licences

• Get ready for any contaminated land notifications that need to be made

• Understand new waste management duties and how they will impact on your business

• Take your team on the journey



The information in this presentation is for general guidance only. 
It does not constitute legal or other professional advice and should not be relied on as a statement of the law. 

It is intended only as a general guide and may contain generalisations. 
You should obtain professional advice for your specific circumstances.
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